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Description automatically generated]Submission of dispute to Adjudicator

The main provision of the Pubs Code allows tenants to request their landlord offer a “Market Rent Only” (MRO) option. An MRO lease sets the rent at an amount agreed upon by the tenant and the landlord, or, if they cannot agree, at a market rate for the property. This type of lease excludes any product or service ties, or compliance with any requirements of the Code and contains no unreasonable terms. 
As a result, the adjudicator has the authority to investigate allegations that a pub-owning business has not been making a genuine attempt to conclude an MRO agreement. If found that the POB is not complying with this requirement of the Code  the adjudicator could impose a financial penalty.
A dispute can be submitted to arbitration by either a tied-pub tenant (TPT) or a pub-owning business (POB). The Adjudicator must act as the arbitrator, or appoint another person to do so, if the dispute is:
1. between a tied-pub tenant and a pub-owning business;
1. about whether the business has complied with a term of the Code, other than an excluded term; and
1. submitted to the Adjudicator for arbitration either under section 15 or in accordance with an agreement between the parties to the dispute.
A dispute may be referred to arbitration only if the tenant has first notified the pub-owning business that they consider there has been a failure to comply with the Code and; the dispute is submitted within the period of 4 months beginning with the day falling 21 days after the business was notified. 
That notification must be given by the tenant to the pub-owning business within 6 months of the date upon which the alleged failure to comply with the Code occurred.  This 6 month period can begin on: 
0. the day on which the alleged failure to comply with the code occurred; or 
0. where the alleged failure was a continuing one, the day on which the failure ceased; or
0. the day on which the tenant became, or could reasonably be expected to have become, aware of the alleged failure, if later than the day mentioned in (a) or (b). The dispute itself must then be submitted to arbitration within a period of four months beginning with the day falling 21 days after the business was notified. 
The 21-day period is to allow the parties a reasonable time to try to resolve the dispute without the need for arbitration. 
The six-month and four-month limits are designed to ensure that any alleged failures to comply with the Code are addressed promptly. The four and six months periods are always measured in calendar months, so if either period begins on the 29th, 30th or 31st of a month, and there is no corresponding date four or six months later, then the period ends on the last day of that later month (e.g. a four month period would end on 28th February if the period began on 31st October).













ARBITRATION REFERRAL FORM 

The POB this dispute relates to:INSERT NAME

The other party must be notified before making a referral. I confirm the other party has been notified of this referral and; the dispute is submitted within the period of 4 months beginning with the day falling 21 days after the business was notified (delete as appropriate) Yes/No
Arbitration Fees
When parties seek arbitration, there is a fee structure that aims to balance the interests of both parties and encourage fair dispute resolution.
A tied-pub tenant must pay a fee of £250 (Section 3) to the Adjudicator in respect of a dispute submitted to arbitration by the tied-pub tenant under Section 15 of the Tied Pubs (Scotland) Act 2021. 
The fee is payable at the time the dispute is submitted to cover associated costs with the arbitration process. (Section 17(1))
While tenants bear the arbitration fee, tenants and/or pub-owning businesses may also be liable to pay for the arbitrator’s reasonable fees and expenses in most situations. (Section 16) 
Business Account:		Scottish Pubs Code Adjudicator 
Branch Sort Code: 		83-06-08
Account Number: 		21537678
A payment reference must be included when making payment, which is: [post code of tied pub] and [surname/company name of tied pub tenant], e.g. YX219EP/Smith 
Payment reference: 



Section A - TPT and/or representative details
Tied-pub Tenant 
	Name of TPT/company name: 
	

	Name and address of tied-pub:
	

	Contact address:
(if different from above)
	

	Email address:
	

	Telephone number:
	



Authorising a Representative (Optional)
A representative is anyone you want to act for you in the case. This may include dealing with correspondence and attending any hearings on your behalf.
	Name of representative: 
	

	Firm/company address: (if applicable)
	

	Email address:
	

	Telephone number:
	



I authorise the above-named to represent me in all dealings with the Scottish Pubs Code Adjudicator and any alternative arbitrator appointed in relation to this referral. Any correspondence sent to my representative will be deemed to have been sent to me.
Signed (TPT/POB): 


MRO LEASE

Insert the date POB was notified of the alleged non-compliance 
For a MRO dispute explain the alleged non-compliance with the Code [max 600 words]:
	






Non-MRO Dispute Details

Insert the date POB was notified of the alleged non-compliance 
For a non-MRO dispute please explain the alleged non-compliance with the Code [max 600 words]:
	






Declaration
	Full name:
	

	Position held: (if on behalf of a company)
	

	Signed:
	

	Date (dd/mm/yyyy)
	



Completion of this form
Please email the completed form to: pubscodeadjudicator@gov.scot or post to: Scottish Pubs Code Adjudicator, Food and Drink Division - Directorate for Agriculture and Rural Economy, Scottish Government, B1 Spur, Saughton House, Broomhouse Drive, Edinburgh, EH11 3XD
More Information
[bookmark: _Hlk181968099]To find out more about the Code, or to get advice, please visit www.gov.scot or contact the Adjudicator - pubscodeadjudicator@gov.scot
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